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Dear Sir: 

In response to the Office action dated June 20, 2006, finally rejecting claims 1, 2, 5, 9-16, 
18-20 and 24-29, Applicant filed a response within the two month period, dated August 21, 2006 
(August 20, 2006 being a Sunday). Applicant has not received an advisory action in this case. 
In a telephone conversation with the Examiner on December 19, 2006, the Examiner indicated 
based on instructions from Supervisor Christina Chan that in order to keep the case alive, 
Applicant is required to file a three month extension fee, and then petition for refund of this fee. 
Applicant does not believe that such a fee is required for the reasons set forth below. 

According to MPEP 706.07(f) (Time for Reply to Final Rejection), "All final rejections 
setting a 3-month shortened statutory period (SSP) for reply should . . . (advise) applicant that if 
the reply is filed within 2 months of the date of the final Office action, the shortened statutory 
period will expire at 3 months from the final rejection or on the date the advisory action is 
mailed, which is later" and "where a final Office action sets a variable reply period . . . AND 
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applicant files a complete first reply to the final Office action within 2 months of the date of the 
final Office action, the examiner must determine if the reply ... (3) does not place the application 
is condition for allowance - then the advisory action should inform applicant that the SSP for 
reply expires 3 months from the date of the final rejection or as of the mailing date of the final 
rejection or as of the mailing date of the advisory action, which is later . . 

The Final Action set a variable period for reply. Indeed on page 5 of the action, the 
Examiner states that "In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period will expire on the date 
the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action". Applicant filed a complete response 
within 2 months of the date of the Final Action. Assuming that the response does not place the 
application in condition for allowance, Applicant herewith submits a Request for Continued 
Examination. Applicant is required to submit an extension of time calculated from the mailing 
date of the advisory action. A telephone discussion with the Examiner on December 19, 2006 
and a search of Private PAIR on December 20, 2006 (search attached) indicate that an advisory 
action has not been mailed as of December 20, 2006. If the advisory action is not mailed or is 
mailed on December 20, 2006 (after the mailing of these papers), no extension fees should be 
due. However, out of an abundance of caution, Applicant authorizes charging the Deposit 
Account 23/2825 should an extension fee be considered due. 
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Maria A. Trevisan, Reg. No. 48,207 
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